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RIGHT to CALEDONTA 


¢ Formerly called DARIEN ) 
_* Andthe Legality of its Set- 
tlement, afferted in Three 
_ feveral Memorials prefen- 
ted to His Majefty in Ady 
r699. mM aD 
: vay 
~The Lord Prefident of the 
_ Seffion and Lord Advoeate, 
on behalf of the Company 
of Scotland, Trading to Afri- 
ca and the Indies, au 


| Quod enitn eft millins, per oceuparionem dequivitur eds a 
| Dominium. Puffend, de Fur. Nat. & Gents G7 em 


Printed inf the Yeats 1700., 
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‘35 JOHN CARTER BROWN 


Thé Three following Memorials weré pre- 

_. fented to His Majefty in May 1699. 

by the Lord Prefident of the Seffion, and 

Lord Advocat, on behalf of the Company 

of Scotland, Trading to Africa and the 

Indies, afferting the Legality of their 
Settlement in Darien. 


ft, MEMORIAL. 


He Eftablifhment of the Company of Scet2 
— land,. Trading to Africa andthe Indies, was 


firit prepared by an A@tof Parliament 1692. In- » 


“viting and Encouraging Perions in General, to 
enter into Societies, and Companies, for carry- 


ing on a Trade to whatfoever Kingdoms, Coun- — 


trie. or parts of the World, not being in War 
~withHisMajefty, and thereafter perfected by the 
—~A@ of Parliament ré95, and a Charter thereon 
tinder the GreatSeal,whereby the faid Company 
was fully Sertled with all the Powers,Priviledges, 
ahd Immunities in ufe to be granted infuch cafes, 
and particularly with Power to plant Colonies; 
and build Cities, Towns, and Fortsin Afa,dfrica, 
Or America, upon Places not Inhabited, or upon 
any other Place, by Confent of the Natives, and 
Jahabitants thereof, and not poflefs'd by any 
European Prince or State. 6 


~The Settling ofthis Company was foaccept- 
able to the whole Kingdom, abounding always 


with Men, and of late Years, very defirous to 
-gnlarge Trad¢ andCommerce, ‘That the Com- 
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pany ’sBooks being once opened, Subfcripti ons 
for.a va't Sam were compleated long before the 
Day prefix’d by the A& of Parliament, and there: 
‘were few Perfons of Families,of any Account 


~ withinthe Kingdon, who were not therein pare 


ticularly concerned.) “9° * ha 
-Bue'tho‘ the Subferiptions were fooncompleat- 
‘ed, and the Advances made, as yeadily as, pro- 
posd; yet the Direé&tors and Managers, did 
proceed with great Deliberation,not being more 
Cautious to Conceal the Place where they were 
defign’d for,than Careful to make fuch a Choice, 
as might be exactly in’ the Terms. of their Act 
-and Patent, Towit, Either, nor Inhabited, or 
freely. Confented to, by the-Natives, and not paffefsd 
by any Euvopean Prince or State, and [o lyable to no 
. Exception. 2 ei | i 
- In purfuance of thefe Refolutions, The Com- 


- pany prepared Men, and Provifions, and fet out 
their Ships, and iathe Month of November 1698, 
-arrived-en the Noth-fide of the Lithmus of Darien 


in America, they pitched upona Place never be- 
fore poflefs'd by the Spaniards ; and after formal 
and difting Treaties, obtained the Confent and 


 Good-will of all the Neighbouring Natives and 
_ People. - Gea | 


The Spaniards and French raile a Clamour_a- 


/ gainftthe Settlement, as an Invafion of the 
_- Spanifh Poflefions and Dominions, 1 as muchas 


the Place where the Company hath fixed, lyes 


as it were.in the Middle and Bofom of the Spanifh 
» Countries, having Carthagena on the Eaft, and 


is 


Porto-Bello on the Welt, and Panama on the South, 


- which jis: alfo alledged to be contrary to the 
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Treaties betwixt the King of Great Brittain and 

the King of Spain, whereby ‘all thefe Countrie’s 

f are veilded and conformed to the Spaniards 

| Wf chefe parts of America had been wholly Void 

-and Uninhabited, when the Spaniards mace their 

firdt Difcoveries, and Plantations there, the 

Sueftion had certainly proceeded upon the head 

of Occupation, the only Ground acknowledg'd me, f 

by all Lawyers to determine the Property of all 

|Wafte and Uninhabited ‘Countries, where a 

| f€ormalDivifion hath not Interveened jas Grotins in 

particular, in.his Second Book de jure Belli doth 

‘abundantly clear, and then the Spaniards mult 

have- further Subfumed, Thae as they found 

‘thefé Countries Watte, fo they were the Occu- 

piers and Poffeffors thereof; and in Special, } 

‘thae they were the firft Occupiers and Poiletiors . 

f of the Ifhzus of Darien, and the Place where the : 

i Company hath Settled, it being moft certain, © 

that Occupation gives no Right, fave in fo far as 

the Real and AdGual Potfeflicn extends. : 

But feing om the other hand, it is Nottour, ne 

and by allAcknowledg‘d, That the Spaniardsdid . | 

noc find thefe Parts Walte, and Uninhabited, this . 

‘Argument muft neceffarly fall; and all that the | 

Spaniards cannow Plead, is either preient Poffef- — 

fion, which the Company‘s Patent owns to be 

Ja fuficient Right toany European Prince or State, _ 

Jor theabove-mention‘d Treaties, as exclufive of at 

the King of Great Brittain’ sSubjeas. an 

| For clearing then theClaim and Point of Pof- ed 

Heffion, The Company. denies that ever the 

Spaniard had any Poffeffion of the Place where : 

athey have Planted ; au its obyioufly ole soit Crete, ok 
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tothe Spaniard, ifthey alledge Poffeflion, to 
prove and inftrua their Alledgance forthe Com- 
pany*s Argument being Negative, viz. That the. 
Spaniards did never Poifefs the Country where 


_. the Company hath Sertled,it Undeniably proves — 


ie felf, as all Lawiers affirm, unlefsthe contrary, 
to wit, The Spaniards Poffeflion, be evidently — 
made out and. proved, which is impoffible ; Nor _ 
do the Spaniards pretend to prove the fame; But 
their Alledgance is, That in thefe large Coun- 
tries of AmePica, it were plainly Capricious tore-— 
quire the A@ual Poffefiion of every particular 
‘Place; But fince they have the Uncontraverted 
Right -and Poffeflion of Carthagena, Porto- Bello, 
and Panama, which are the Extremities chat ina 
manner environ the [ffdmus Of Darien, their 
Poffeffion of chefe Places,muft infer a Poffeffion: 
of the Interjacene Country in which the Com-_ 
pany: hath Seteled,and cohfequently, chat the 
Company hath Encroached upon, and Invaded 
their Right: And further, its faid, That the 
Spaniards have a@ually poflefs‘d Gold and Silver 
Mines in Darien, much nearer to the Company's 
Settlement than Carthgeua, or thefe other Places, 
and have conttantly been in ufeto Seize anc make 
Prize of all Ships coming upon the Coaft, be- 
twixt Porto-Bello and Carthagena, as Invaders of 
their Poffeffions, tho‘ thefe Ships did really 
pertain to Friends and Allies. — 

~ ‘To all which, Ic is anfwered, 10. That the 
above-mentioned Places belonging to the Spaniard, 
are very far diftant from the Settlement of the 
Company, Carthagena above Fifty, and Porto- belle 


and Panama above Thirty Leagues, which Di- 
_ ftances are more then fudicient to render Coun- 


tries 


~ 
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Lee (5) | 
tries diftingd, both as if Right and Pofleffion. 
ado. Jt‘s certain, that Carthagena; Porto-bells or 
- Panama, cannot be underftood to have unlimited 
Territories; if then their Territories te Jimired, 
it belongs to the makers of the Objection to fhow, 
that the Limits of thefe places do reach to, and 
_ comprehend the Place poffefs‘d by the Company, 
which neither the Spaniards, nor any for chem, 
_ will ever be able to prove, by the Law of Na- 
 tions,or any knownRule,orCuftom in fuchCafes. 
> It hath already been Notic‘d, That tho‘ thefe 
Countries had been wholly Void, when the 
Spaniards begun to Plant there, they could only 
_ by their Poffeflion have appropriat as far as they 
. did poffefs, and that what was not poffefs‘d, 


SL aCe Seve OR CCS asa NE nea CaO Re NINE 


Re eo ae Nea hee eee 
POUNCE So Mas: SONI ONE 


would have remain‘d free,to be appropriated by . 
the Occupation, and poffeffon of any other 


People, a Rule Uncontraverted amongftall Na« 
tions on the Face of the Earth. « 

Bur the Cafe of America being, That before 
any Plantations were Settled there,by the Spani- 
ards, theNatives were undoubtedly the Poffeffors 

and Proprietors. It follows neceffarly, That 
Colonies coming to Settle among them, muft 
derive Right trom them,and that either by Con- 
fent, Surrender, or Conqueft, it being impof= 
fible in the cafe ofCountries inhabited, cherecan 
be any other Manner or Mean of Acquifition; 
But fo.itis, That the Spaniards acquiring ‘after 


this rhanner, neither could, nor can pretend to 


have Right to more than did pertain to the Peo- 


ple where they Settled, whether by Confene, 
surrender or Conqueft. | 


Whence it neceffarly follows, That fince 


Darien was a diltineCountry aid theInhabicants 


there- 


Sy ES TE RA, 
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thereof a diftina People,from thofeCountriesand 


Nations, where theSpaniardshave hitherto Settled 


whether byConfent,Surrender,or Conqueft; The 


Spaniards cannot. pretend to extend their Right 
beyond that oftheir Predeceffors, andthe People 
& Country ofDarien muft fill be as free from rhe 
Spaniards,as they were from theirPredeceflors;and 
confequently,. that the Company coming ‘to 


pofiefs .with the Dariens Confent, and by their 


Right, muft be in the like Condition, and no- 
ways lyable co éither the Claim,or Complaint of 
the Spaniards, That the Country and Natives of 
Darien did never fubmit to, or were conquered 
by the Spaniards, muft ftand as a {ure Pofition, 
unlefs the contrary be proven : But further, itis 


- alfocertain, That theDavriens were never Repute. 


tohave any Dependency even on the great Em- 
pires of Adexico and Peru, much lefs upon the lit-. 
tle places of Carthagena, Porto-bello, or Vanama : 
Befides, The eriewt have been infrequent War 


with the Spaniards, fince their firft arrival into ~ 


thefe Parts, and were never to this day Conquer- 
ed: All which being attefted by the Englifh, 


-and other Travellers, who have Written on this 
Subject; Te appears to be beyond Controverly, 
. That theCompany having‘Settled with the Con- 

fent of thefe Dariens, muft have the fame Right, : 


‘with the fame-Priviledges and Freedom of Trade 
which the Dariens had, and that bothare equally 
frée from all the Spamifh Pretenfions, i 


« Itisa*known Cafe that an Exglifh Man one . 
Sharp, having join’d with the Deriens againfi the © 


Spaniards, invaded their Territories; he was ac-. 


\ 


Rob. 


~. 


cufed by’ the Spaniards in England, asguiley of 


eee Cit ees 

Robbery and Piracy,. but was acquitted, becaufé 
he acted bY Commifficn from one of the Darien 
| Princes, which is an undeniable Evidence, that 
this Prince and his Countrey were judged.to be 
independent on theSpaniards, © | 

|. “The .Spaniaerds may alfo have wrought Mines 
of .Gold and Silver within. the Ifthmus; but no 
“fuch poffeffion can fupport their Complaint: The 
--neéareft poffeffion of Mines thatthey can pretend 
‘was in Captain Diego’s Country, on the Gulf of, 
- Darien, more than 15 Leagues diftant from the 
| Gompany‘sSettlement; Neicher did che Spaniard 
get. thefe Mines by Congueft, or Purchale, but 
‘by. a. plain /ftipulate Permiffion from Captain 
| Diego, and his people, which changednot the 
«Property; And upon Breach of Conditions, the 
Spaniards were quickly cait out, fo chat when the 
} Company cameto fertle on the Ifthmus, ict was: 
} fully cleared of theSpaniards 8 all their pretences, 
| Carthagena, Portobello and Panama, are adjacent 
} to, and do’ ina manner environ the Ifthmus of 
| Darien; But that this Vicinity gives to the Spani- 
erdsno Claim of Right, is evident from many 
-Inftances; Yangier, Cheuta and Adamora, \y in the 
~ Bofom of the Empire of Moroceo, and yet belong 
to European Princes; ‘The Englifh and Freneb have 
| Neighbouring Settlements upon the River Gambe 


in Africk, and all along the Coaft ef Africk the - 


 Englifh and other European Princes have their Set- 
_ tlements intermixed and contiguous, where they 


} Trade with all Freedom, without any mutual: | 
impeachment. The Englifhand French hayeboth 
Plantations upon the Ifland of Newfoundland,and: 


} the Dutch in time of Peace fettled upon Long-Ifland, 


} and the adjacentCountrey environed onall hands 
fe aaa atid ian, § > by 
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by the Englifh Plantations, aud yet no War etiz 
fued, but che Dutch continued their poffeffion till 
the Exchange was made for Suranam. | Mim 
The Spanifh Fleets do neceflarly pafs berwixt~ 
the Cape of Florida belonging to the Spamiards, 
and the Bahama Iflands, yet the Englifh poffefs. 
themfelves of the faid [Mands, and have alfo fe- 
veral times fettled at Port-Royal in the bottom o 
the Bay of Campiechy in the Gulf of Mexico, far 
‘cutting of Logwood, and have thence removed 
and fettled again at their pleafure. The French 
have alfo endéavoured to féttle in theBay ofMex- 
-. géo,. and lately and more:clofely in the Samblas 
Iflands on theCoaft of Darien; They likewife fetrled 
aColony inPetitguavis in Hifpaniola,and in Guiana © 
on theContinent,notwithftanding ofthe Vicinity — 
of theSpaniards. TheDutch and Portuguese have their 
Refpedtive Plantations on the Coaft of Brafil, to 
which the Spaniards prerend Right as well as to 
the Ufthmus of Darien, fuch as the Iflands of Cura- 
fao, and Bowane, near to Carthagena on the Ealt, 
and Suranam and others upon the Continent, and 
yet never quarrelled, It is granted that the Spa- . 
‘niards in their exceffive Jealoufie, and upon the 
Pretext thac by Treaties, none were to Trade 
in their Ports or Harbours, fuch ag Carthagena, 
afid Purto-bello without their Licence, have feized 
and niade prize of the Ships that they have found 
upon the Coaft betwixe the faid Places; Bue firft, 
they did this upon pretext of the faid Treaties. 
- Secondly, Injury and Violence make no Right. 
And thirdly, ic is moft certain when the 
Spaniards have been overcomeand ‘beat’ off 
in fnch Attempts, and forced to fuffer both 
Dutch and Englifh to cue Logwood on Coa 
oe Si Be I oat 


a 


any Violation ofRight,as knowing perfeatly they 
had none, as maybe feen in Dampier, Wafer, 
_and other writers. | Say ay 

|. The Spaniards at firft endeavoured to amufe 
-theWorld,with the PopesGift of the Wes- Indies 

and afterthe King of Spain’s becoming King of 
| Portugal jand in the Right of chat Cerawn,claim- 
ing the Benefit of the Popes Gift of the Eaf-In- 
| dies, he affumed the Magnifick Title of Indiarum 
| Rex: Yet he was never able to make good his 
| Right, or exclude others by thefe empty Names: 
} bucin all Competitions the Pretentions ofSpaim, 
‘did ‘either refolve in Occupation of what was 
§ void or furrendered,; or .concuett cf what was 
| poffefs’d by Natives; and that Vice was never 
} much regarded,either by Spain, Portugal, or any 
} other Prince Popifh or Proreftant. SO: 
The fecond Head which.may be pleaded for 


twixe the Crowns of England and Spain «But 
Tmo. Granting that the Kingdom of Scotland will 


1€ whom G O D long preferve and ‘profper J 


exclude either theScors orEnglijh,from poflefling 
Darien 2 if not inhabited; or where Inhabited, 
with confenc of the Inhabitants? If the Spaniard 
}Propone upon thefe Treaties, shey muft produce 
Achem. 2do, All tobe found in the latter Treaties 
Poetwixe the faidCrowns;fuch asthe Treatie-1667, 
and theTreatie 1670,which may be underftood 
to be the only Regulating Treaties in this Mat= 
ter, is that.in Nerfdvtnes ubhe King of Spain o- 


Pliges himfelf not to. moleft theKing of Ezgland,. 
Fy | B ‘ or 


| Coaft, yet the Spaniards did never complain of 


the Spaniard, is, the Treaties that have beer bes _ 


puever difown any Treaty betwixt their King 


Jmay be concerned, where are thefe Treaties thac 


to 


Lorne WC te.) 
-or his Subjects’in théir Plantations in. America, 
thefe particulars enumerated not by way of Ex- 
ception, but becaufe fome of them had:beencon- 
travérred.. Andthatin rhe other Treaty 1670, 
| | It is agreed in the 7th, Article, That theKing of 
A Great Brittain, and His Heirs and. Succeffors, {hall 
have, ho'd, and poffefs, with full Right of Em- 
pire,Property and Poffeflion,alt Lands,Regions, 
Ifles, Colonies, and Lordihips, ftuared in the 
West-Isdies, ot any part of America,which his faid 
Majelty,or his Subjedts,didthen hold or poflefs, 
~ So that no contraverfie on any pretence, was 
thereafrer to be moved on that Subjeé&t. And in 
. the eight Article, That the Subjects of the faid 
King fhould abftain from all Commerce,andNa- 
. vigation, inthe Ports and Places, having Forts, 
Caftles, er Staples for Merchandife, poffefied bv 
either of them. To wit, That the Subje@s of: 
i ‘Great Brittain {hould not Trade, nor Sail to the 
Ports nor Places, which the King ofSpaim hath in 
the WW ef-Indies, nor the Subjects of the King of 
Spain, Crade nor Sail co the Places, which the 
‘King of Great Brittain there poileiles,without 
‘Licence given fincinde, in the Terms therein fet 
down. By which itplainly appears, that all a- 
greed to, was, and is, ‘That the Kings and their 
Subjets refpecively,fhould forbear Injuries, as 
likewifecto Trade and Navigate wichourLicence 
in the Ports,Caftles,andScapies,to either of them 
belonging which can no waysexciude the King 
of Great Brittain and his Subjedts from Trading, 
or making new Plantations in to fuchPlaces in 
America, as either are not inhabited, Or where 
the King of Spain hath ne Right. The Spaniard 
-. may politively pretend, that the Treaties pede 


| (at) 

edt to the King Bei ieail and his Subjeds of cer- 
tain paeuae Places, and generaiiv what they 
jthen poffefs’d in the Hi eff indiesmay be conftrued 
an Exception, and impore ( asit Ete an ACs 
knowledgement, that the reft of the Wef bedi 
did Litigne to the Crown of f Spei in. But, .mo, The 
‘Places provided to the King of England and his 
Subje@sare only enymerete forthe greater Cauti- 
jon and Security, becaufe fomeof them had been 
taken frome! he King of Spain, and th ereupon cono.. 
tered And, 2do, It is evident by the forefaid 
eight Articles, ‘the Referve of Trade is equally 
and mutually provided, and reftri@ed tothe King 
of Great Brittain and the King of Spain, their rei- 
pective Poffeffions ; fo char nothing can be eli- 
cite from thefe Treaties, to give the King of Spain 
the Right Ms the whole Wef Htdiee excepting the 
forefaid places Sela by the King et Exgland, 
nor to ty upthe King of Brittaim and his Sub- 
je@s, from making new lawful eto | in 
chefe Parts. But it # agreed to, That they fhould 
lecure the one, the other in their re{pedive Pof 
eflions . And thus thefe Treaties have been ai- 
ays thdesttocd: nor have they hindred the 
ng lifp 20) enlarge their Poffeffions in the Weft 
idies upon juft ‘Occafions, which certainly be- 
ABS as much, if not more to the Scots. 
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2d, MEMORIAL, By the fame 


[ das Company of Scotland Trading to Afica 
4L and the Indies, having by the other Me- 
10rI1al,: endeavoured to clear the Juftice of their 
ceedings, as to their Settling a Plantation i in 
pe [fbmus ‘of Davies in America, do. further in 
| i (jean ee, a | 
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imo, That thera a never any Enter ES 
more National Concern, than the pT Plan- 
“tation is to the Kingdom of Scotland, the Ere@ing. 
and Eftablifhing of the faid Company, was the 
Unanimous Defir e and Satisfa@ion of the Nation, — 
all Perfons almoft, and Families of any Confide- | 
ration, did readi ly fubfcribe for, and advance — 
conliderable Sums, for carrying on “the Defigns of ' 
¢he Company, much above whatcouldhavebeen | 
expected. The Succefs the Company hath had, 
in Over OOM ing | ‘Difficulties, and fixing upon a 
Place that appears fo advantageous to Trade and 
Commerce, hath likewife railed the Br uceanot 1 
and Defire of its Continuance and Profperity, to ; 
a far higher Degree than ever was known inany | 
Bufinels of this "Nature: And, Lafly, it is moft— 
certain, That nothing could be more Grievous | 
and Afliing co the whole Nation, without Ex-— 
ception, than that this Undertaking, fo far and | 
fo happily advanced, fhould meet with the leaft 
Dilcouragement, efpecially from fuch, whole. 
Countenance and se is lo earneltly cra- 
ved. | 
ado, It appears from tke whole Ci indtaaces 3 
of this Affair, That the Englifh Nation can have ~ 
no Prejudice, but rather Advantage by the fore- 
aid Undertaking: For, Fir, Ufit {hall be profi- 
table, the Profit evidently redounds to their Fel- 
low Sabje&s and good Neighbours. Secondly; 
‘Lhe Enghifh have free Accefs, to come in and par- 
ane of the Profit, when they pleafe. Thirdly,» 
The Produd of the Place is probably like to con-. 
fift-ng ‘ther of. Tobacco nor specie the grear, 
Commod ities, of th a eo Englifh Plantations, but of. 
fuch Good ds'and. ommodities, as clic. Englifh do: 
not afford, “Pourthly, tei is § CUP, That by the Ag) 
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of Parliament, and Parenti of the Company, all 
Ships imployed by, the Company, are to return 

| to the Kingdom of Scotland with their Effeas : 

| But iris as crue, That the faid Ad and Patent did 
bear the Liberty and Priviledge of a Free Port, 

} and Meicar for all Strangers that fhall be pleafed 

_ to Trade with thems, whoare not underthe fore- 

| faid Obligation, but may come and go with their 

} Return whether they pleate, which cannot but 

be of Advantage to the whole Englifh Plantati- 

ons, asto a FreeCourfe of Trade. fafthly; It is 

_likeways granted, That by the forefaid Act of 

| Parliament, the Ships, Goods and Effeas what- | 

foever belonging to che faid Company, are de~ 

— clared free of all Cuftoms and other Duties, for’ 
the fpace of 21 Years, but then four of the faid 

| Years are already run, and this fmall Encourage- 
ment was needful to begin fo great a Work,where- 

of probably the Profit can little more than equal 

the Expenfes for all that fpace; And befides, the 

Duties of Tobacco and Sugar, notof the Growth 

of the faid Plantation, are excepted, and noc 

difcharged: And alfo it is evident, That if the 

Plantation profper; the forefaid {hort Difcharge 

of Cuftoms, and other Duties, will be richly 
compenfed by the great Lncreafe of Trade, and . 

coniequently of His Majefties Cuftoms, that may 

for thereafter be thence expeced. And, Sixth~ . 

_ ly, The Company and Plantation cennor reafo- 

- nably threaten any Diminution of His Majetties 

 Cuftomsin England; but on the contrary, this 

} Plantation promifing anew Trade, far. different 

} from the Trade of all the Englifh Plantacions, and 

_ offering to all, the Liberty of aFree Port, muft 

rather increafe the Trade of England, both co the 


| King and Subje@s Advantage. gus 
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As for the Objection, That the Company, by 
the Immunity they have from Cuftoms and De. 
ties, mav Import, and then as freely Export,and | | 
fo underfell any other Nation, during that Im- 
munity; Ir Anfwered, That the Company in — 
_ England have almoft the fame Priviledge, fince, if 
they pleafe to Export after their Return from the 
Plancations,they are allowed to doit freely witha . 
full Draw-back, excepting only 3 or 4 per Cent. © 
3tio, It is withSubmiffion Reprefented, Thae 
in all Appearance, ifthe Company of Scotland 
had not feized the forefaid Poft in Darien, the 
French had certainly taken it: And now, thacie 
is difcovered to be fo advantageous for Trade, it 
is not to be doubred, but that the French, who 
thew fuch Earneftnefs to have the Scorsexciuded, 
will certainly, ifany fuch thing fhould happen, 
-polfefs themfelves of ic, nor only to the Hurt of 
the Englifhb Plantations, but-to the fargreater 
Prejudice, if not the Ruin of the Spaniards In- 
tereft in the Ivdies. ’ : Wile ry 
: Andtherefore, Allthings cruly.and juftly con- 
a fidered, it is hoped, shat not only the Engi/b will - 
: become more and more favourable to fo good a 
Defign, but chat even the Spaxifh will che more 
eafily acquiefce to Reafon and Juftice, that they 
fee a more Powerful Competisor ready to carch 
hold ofan Advanrage, thac cannot be fo fafe for’ 
them in the Hands of any other Nation, as in 
the Poffeffion of the forefaid Company. 


: eae 1 dante 90 © MORIAL, By the fame. 


Aas Company of Scotland Trading to Arica 
and the. Indies, being endued with very 
ample Priviledges,hath fettled a Colony at Darin 
a | , 


| : Cet ih) 
en, a Countrey very ficand proper for that pur- 
pofe, not only for the Richnefs of the Soil and 
Mines, bur likeways by its Situation for Trade. 
LheSpaniards have the moft confiderable Inte- 
reft and Plantations in America,and are not wil- 
ling, that any other Nation, or People fhould | 
have fnare of the Advantages and Benefits chey. 
craw from thence, whichis not Singularin the: 
prelentCafe,becanfe they have ever withf{tood 
all Planters,either upon the Continent, or Ame- 
rican Hlands.by Adts of Violence and Hoffility, — 
as ifevery Settlement in America were an En- 
croachment upon the Right of Spain, 
There is lately a Memorial offered in behalf of 
_ the King ot Spain, to one of the Secretaries of 
State of the Kingdom of England,to the Effea 
following. | | | 
‘My LordAmbafiador ofSpain finding himfelf 
* oblig‘d, by exprefs Order, to reprefent to His 
|“ Majefty of Brittain what follows,Prays Mr.Ver- 
“non co reprefent to his faid Majefty, That the 
“King his Mafter, being informed from feveral 
* parts, and Jaft ofall, by the Governour of Ha- 
} * wana, of the Infule and Attempt of fome Scots 
© Ships,equipt with Men andAmmunition necef= 
_*fary who endeavours to poft themfelves in the 
_ “SoverignDominions of HisMajefty in America, 
-* and particularly in the Province of Darien. 
__.* His Majefty received this Information with 
© DiffatisfaGtion, as asMark of little Amity, and 
“a Rupture of the Allfance which is betwixt the. 
“two Crowns, which His Majefty hath always 
-* obferved very Religioufly, andfrom which fo 
“much Advantageand Profit hath refulted,both 
} to His Majefty and his Subyeés, after which 
good Correfpondence,His Majefty did not ex-_ 
: : “yea 
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© fpe@ {uch fudden Attempts & Infults from His 
“ Majeftys Subje@s, and that in time of Peace, 
‘ without any Pretext or Caufe, in the moft in- 
© ward part of his Dominions. © fe 

‘ All that theKing defires, That this be prefent- — 
© ed to His Majefty of Brittain,and that His Ma+ 
« jefty isvery fenfible offuch Hoftiliciesand Un- 
« jut Procedures,againft which,His Majefty will 
‘take fuch Meafuresas are convenient. London, 
© May 34. 1699. a | 


Woe Charge is great, and ifit can be made 
ae appear, that the King of Spain isInvaded, 
as is pretended, it isbut Reafon there fhould be 
juft Reparation. tg 
It muft be acknowledged, That it is a fair 
way of dealing, thatthe Spanifh Rights and Pre- 
tenfions are thusafflerted by Memorial, and an 
Opportunity afforded,and thatthe wholeWorld 
may be fatisfied, that His Sacred Majefty, the 
King of. Great Brittain,hath granted no Patent to 
His Subjects in Scotland difagreeable to Treaties 
with Spain, and that theScots Company have noc — 
exceeded theLimits of theirPatent; to the preju-. — 
dice of Spain, fed 2 pave ) 
_ There may be many Reafons offered to fatif- _ 
fy Spain, and all other Nations of Europe,except — 
theFrench,thae if the Scots had nor fettled in that _ 
Isthmus,or if they were now to remove from ir, 
the fame would be poffets‘d by another People, 
more dangerous to the Intereft of Spain, and in 
due time itmay be made appear, that the Scots 
Settlement isfor the Honour of the King,& the 
Intereft ofEngland,but the prefentdefign is only | 
to, fatisfie, che World,that.the Patent granted by | 
His Majelty, was agreeable to the Treaty pls 
| pain 


IN ao SRI aR Ls teh URN ACRE ES AN 


~ ain e 


| 
i 


ceeded the Teritis of their Patent, and that they, 
have Right to what they poffefs in the [hms of 
| Darita, according to the Law of Nations, ahd 
that moft pare of the Nations in Europe have fettled 
Plantations in the American Sflands, or Continent, 
upon no other Foundation than the Scots. | 
Iris the Intereft and Policy of all Governments; 
to improve the Natural Produ& of a Countrey; 
“and to encourage Forreign Trade. 
| The Experience of all Nations makes appear; 
j That nothing contributes fo effectually to thefé 
j ends, as Forreign Plantations. Biel Wed teil 
> Scotland is amongft the lak of the Nations of 
Europe, in fettling Forreign Plantations, tho” 
there be few that can propofe more Advantage 
that way, becaufe the Nation affords many Sub- 
jes of Manufadure, and abounds in Men, whicly 
is the greateft Riches, as well as. the Strength of 
a Nation; Yet for want of Forreign Plantations, 
many have been ufeléfs and burdenfome to their 
Native Countrey,’ and have been conftrained to, 
-ferve Abroad in Forreign Wars, or into Piantati- 
ons of other Countreys: And it is to be obferved, 
‘that wherever they have planted, they have en- 
-creafed and multiplied, as particularly in Ireland; 
but no’ part of the Benefit does accrue to theic 
Native Countrey. Set work es, ae 
‘<The Nation has very long defired Forreigre 
‘Settlements of their own, and did make fome At« 
tempts that way, which proved ineffe@tuail for 
want of due Encouragement, but His Sacred Ma- 
jeftyy as Facher of his Countrey, regarding she 
‘Weifare of ic, did endue the fame with fuceabié: 
‘Encouragements by. the 324. Aé, Par, 1693. anc 
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Were granted with a due regard to all former” 
Planters; “ And did only allow them’ to plant: 
Colonies, build Cities, Towns, and Fortsin _ 
im, Afia, Ajrica, and America, wpon Places notin=) _ 
_, babited, or in, or upon any other Place, by — 
_, Content of the Natives, or Inhabitants theres 
of, and not poffefied by any European Sove- 


* retgn, Porentate, Prince or State. . ' 
By chefe Acts of Parliament, and Patentcons — 
form, His Majefty did fufficiently provide, that 
tke Poffeflion of no. Esropean Prince fhould be in’ 
-vaded or moleited: And if Spaia be injured, the 
Company niuft acknowledge, that the Injury 
flows trom them, by exceeding the Limits of 
their Patene. . £0 Beek 
Ie remaitis to be cleared in behalf of the Com-_ 
pany, that they have ftri@ly. ebferved the Rules 
prefcrib’d by the faid A@s and Patents =. 
The King of Spain’s Title to America by the 
Pope's Ball, is rejected by- the common Confent 
of all the Princes and States in Europe, who could | 
not have fettled there without Injury to Spain, if © 
the Pope's Bull had been a fufficient Fitle; and 
neither Spain or Portugal hath relyed: upon that 
Vitle, the one having planted in the Eaf-Indies, 
and the other in ché Wf, without regard to it 
And this Title is fufficiently difcufled by Grotias 
in his Mare Liberum, Cap, 3. and will never be in- 
fitted on any where, and leaft of allin Brittain, 
America being inhabited by Natives, before — 
-Spais or.any European People fettled there, it is 
raoft certain, that the Right and Property did.o- 
riginally belong to thefe Natives, becaufe the — 
Earth was created for, and freely given by the | 
Creator to the Children of Men, and the moft — 
Ancient and Uncontraverced Right of Pro ated ‘ 
| aa of 


4 
I 


SAS naae > Uti aces pain Side ma athena .. ee NG ee RNIN Wed ea aor he ah ee a Ca ean ten Ar aR 
ooh EL WO cg aR SCNT RS RC ORU RIN ANS NAG ON RIOR 
A Eee ae ss rc sie’ a whch vt y 


| one OD eee 
of the Earth is by Occupation and Poffeffion, 
which isan outward A@ of the Body gxefi pofitio ee 
peds, and nor an inward A& of the Mind, which ae 
cannot be known co others, befide many Mens i 
wills might concur in wifhing and liking the fame 
thing, but their Bodies canner concur in poffef- 
fing it, and an outward Ac of Pofleffion warns 
others to abftain, : | | cere 
The Property that originally belonged tothe s 
Natives, could only be transferred from them to _ 
|. Spain by Conqueft or Confent, and Spain can pre- | 
_ tend neither of thefe Titles to the Ifbmus where | 


the Scots have fettled. ” 


It is alledg’d for Spain, That they do poffefs | 
the [@hmus of Darien, inas far asthey areundoubt- | 
ed Matters of the Bay of Panama, and the whole 
Coalt of the [fmas upon the South Sea: They 
have likewife Carthagena and Portobello on the North 
sea, and they are Malters of the whole Countrey 
betwixt Carthagena and Portobello, and fo muft be - 
- reckoned Pofleffors of all, becaufe Poffeflion doth | 
not réquire. the particular Occupation ef every gies | 
part of a Countrey, but Occupation of one part 
is a fufficienc A@ to demonftrate the Will and In- 
tention to poflefs the whole Pertinents: And the 
Spaniards having poffefs’d thefe twoExtremes,the 
middle Space belongs to them, efpecially feing 
they have alfo fettled in other Places betwixt 
_ thefe two, astheirConveniency did require, tho’ 
they did afterwards quite cthefe Pofleflions, as 
‘particularly they once poffefled Nombre de Dios, 
and did alfo plant within the River Darien, and . 
‘ho’ they did quite thefe Poffeffions, they did ‘hd 
“ot relinquith or repudiate theirRight,but being 
_ etter informed, they choofed more convenienc . — 
. gats, but fiill reckoned themfelves Proprietors of : 


~N 


the whore iBbmus, and divided the fine} in (ae: 4 
ral furifdi@ions. And the Natives upon that 
Ifbmus were a mean inconfiderable People not to 
be regarded, who could not be hone to re- 
tain any Right or PTET in Oppofi ion to the — 
Power of Spain. | 
They further add, That Spain hath been confi fd 
‘dered as undoubted Proprietors of the Bay of | 
Mexico, and of that Igbaus, by other Nations in 
Chriftendom, and moft particularly byt the Englifh, 
as is well known, and will clearly appear in twa 
vemarkable Inftances. 

. _ Several Englifh Merchants having advance’ d cheir 
Stock, for fetrlinga Plantarion at Port-Royal i inthe — 
Bottom of the Bay of Campechay, for cutting of | 

- Logwood, they defired the Countenanceand Pro- 
tection of the Government, for carrying on this 
prone Trade: The Cafe wasconfidered hy the - 

ouncil of England, and it was hot found juft, — 
tQ allow the Protection of-the Government, but 
were only left in a Permiffive State, to spanage 
their Trade upon their Peril. | 
The Second- Cafe? which comes clofer to tha of 
refent Queftion, was a Propofal by certain Englifh 
Rriderfalers to fettle j in Darien, as the Scotshave. 
done, which being brought to the Council of 
‘Trade of England, and by them laid betore the 
Lords Juftices1 in His Majetties Abfence, andtranf- 
gitced tq the King himfelf; Upon 4 full Confi- — 

- deration of the Cafe, chat Projed was thoughe to 

be an Encroachment upon Spaiz. and let fall, 
The King himfelf,, and Council of England, be- 
ing {qtished of the Right of Spaiz, in thefe te 

“ticular Cafes of Englifh Undertakers,. the 
fadement ought 1 to Follow, ia relation £0. che 

cots 4 om an ee 
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fo all that is alledged, it’s fhorely and clearly 
Anfwered, That Spain hath neither Right by 
i ‘Treaties nor Pofleffion to the Countrey.now pof- 
“Gefs‘d by the Scots: And, 1%. Tho‘ it be acknow- 
‘YJedg‘d, that the Spaniards have mere Strength,and 
larger Poffeffions: on the “South, than upon the 
North Sea, yet no Poflefiion there:can be exten- 
ded ‘to the North-fide of the Ifbmas, being pof- 
fefs‘d by a People Independent, who*never re- 
‘ceived the Spaniards, or became fubjed to them ; 
The Spaniards indeed have made great Settiements 
upon the South Sea, and in fo faras they have 
| poffefs‘d,have reftrided the Natives to narrower 
i Bound; but the Indians ftiil continuing to poffefs 
“what remains, Pofleffion on the Coaft, or the 
Mouths of Rivers on the Sotith Sea, can never: 
be extended to the North Coaft : And the Spani- 
_ard can condefcend upon no Ground in Law or 
~Reafon for fuchan Extenfion, nor.can they make 
appear, that what che Scots poffefs is Part and Per- 
finent of their Plancation, efpecia'ly confidering 
thae the ifhmus of Darien‘is naturally divided by 
a Ridge of high Hills running from Eaft to Weft, . 
Neither doth the poffeffian of Carthagena and- 
/Porto-bello, give Right to the interveening Coun- 
trey, which is above 80 Leagues or 240 Englifh 
‘Miles, and thefe particular Forts, as well as the 
Whole Spanifh Plantations on the South Sea, be- 
‘Ing fixe without confent of the Natives, who con® . 
tinue their Poffeffion in the interveening Coan- 
trey, without any Subjection to, or acknowledg- | 
mentofthe Spaniard: Itlyes upon thé Spaniards 
toa condeicend by what Rule the Limits of thefe 
Poffeffions can be fo far extended. —- A BES 
Asta what isalledged, “That the Spaniatds 
have other Plantations nearer co the Scots Settle - 
Bias | mene 
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ment from which they removed, but full retain 
Poffeffion and Jurifdiction. 


Ic is Anfwered, Admitting the matter of Fadt 
as alledged, it comes to nothing ; For ftill it is 
to beremembred, That the Spaniard will not pre-, 
tend to have planted withthe confent of the Na- 
tives :*Nor, that the Darien Indians have ever ac- 
knowledg‘d Subjeétion ; but they planted by 
Force and Violence: And therefore, whatever 
Forts they madein the Isthmus of Daria, the mo- 
ment that thefe Plantations were left, che Right 

and Poffeflion of che Natiyes did return, — 

Ie is freely acknowledged, That Poffefion 
lawfully obtain‘d by an outward A& of theBody, 
-Gsretain‘d by Aés of the Mind, if no other pof- 
fefs: but when Poliefsion is taken by way of 
-Fa@, and not a@ually detained, the Right and 

Poffefsion returnsto the lawful Proprietor, 
sees) This alledged Poifeision of Nombret de Dios, 
and in the River of Darien, is only pretended to 
have been ac cheir firft Setclement in America,be- 
fore they poffefs'd Carthagena and Vorto-bello. 
3. None of chefe preteaded Settiements are. 
within 20 Leagues ofthe Scots Coloay ; Andtho— 
Spain had yer. Plantations there, the Limits. 
could as little be extended to 20 Leagues beyond 
the actual Poffefsion.as to a Lhouland: Nei 
ther can the Spaniards prove anv Act of jurifdiai-_ 
‘on over the Darien Indians, whatever | ide they 
may think fit togive toGovernours of Vice-Roy’s 
in America, the Scots do neither know, nor are 
oblig‘d to notice the fame: If Titles were e- 
nough, the King of Spain ailumes a Glorious Title 
of Iadiarum Rex, but he has no more Jurifdidion. 
over the Darien Indians, than ia the Plantations 


of any other. Evropeaw Prince. | i rel 
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| As to what is allédg*e upon the Opinions given | 
iby the King and Council of England, in relati- © 
Jon to. His Majefty‘’s Englifh Subjeas projecting. 
Settlements in America, The Circumftances of” 
the Projedts, and the Motives of any Refolution 
taken in them, are wholly unknown to the Scots, 
and nothing can be founded on fuch Matters ‘of 
jFadct, ek the whole Circumftances were Au- 
Icthentically inftruded or acknowledg‘d,but what- 
ever was thought proper in thefe Cafes, norhing | 
can be inferred from thence to determine this. 
| A Proje& is to be regulated either by Law, ot” 
| by Conveniency;And it's very ordinary and fute- 
able, That his Majefty and the Government. 
may difcourage the Project of an Undertaking if” 
not Convenient, tho lawful: But when a Pro- 
I je@ is Undertaken, Carried on, and a Settlement” 
made in purfuance of exprefs Ads of Parliament, 
and conform to a Patent, there‘s no more place” 
to Deliberate what is fit, but whatis Lawful.’ 
If the whole Circumftances were known,many 
| Dilparities might alfo appear, and frowi the bare - 
relation of the Cafe of the intended. Settlement 
in theBay of Campechay a manifeft Difparicy is” 
evident. i pi ‘oho wget Rae o 
The Bay of Campechay isin the Province of 
| Nicaragua,in the Wiocefs of Chiapo, which Pro- 
|vince and Bilhoprick, are part ofthe Ancient: 
Empire of Mexico, which was conquered by Spain. 
By the Conquelt of Aexico,the King of Spain as’ 
Conquerour, had Right of Sovereignty as far a5’ 
the. Dominions of Adxico did extend, and the - 
Right and Poitefsion of the Conquered People 
may reafonably be reckoned to become the Pof- 
fefsion of the Conquerour;And therefore’a Settic- 
Mentin Nicérague or Bay of Cawpechay might be- 
Bf reckon- 
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Spain, whichgannot be drawn in Confequence 
to a Settlement upon Darien, becaufe the Spaniards 
¢an condefcend upon no ‘Title or Right beyond ' 
their actual Poffefsion ; for the Dariens were ne-— 
ver fubdued, nor did they ever. depend upon 
Mexico or Peru, or any Prince or People fubdued.’ 
Ke atesiarde ee sgh te 
And farther, whiatever be urged from thefe 
Cafes, yet ic.can be made appear, That the Un- 
dertaking toflettle in Campechay was effectual, and” 
the Cart is marked Port-Royal Englifh-Colony ; and 
‘tis known that.the Englifh cart Logwood atCape-_ 
Catach in Fucatan till the Charge of Cartiage ren- 
der‘d it unprofitable,and chereafterSettled at Porta 
Royal,for the fame Effet, where there is plenty: 
of Lpaweod appropriated to the Engijh, =” 
It is alfo acknowledg’d, That the Darien<Indians 
ate no. powerful People, or able by themfelves’ 
to refift the, Imprefsions of Spaiy, but the point 


of Right and, Property is the ame in Rich and 
Poor, Strong and, Weak, and they might lawfully | 
transfer their Right, and affume the Scots or any” 
other Nation to fupport or maintain the Right: 
and Poffefsion of that Lfbmus, in asfar as it was 
free from the. Spanifh Dominions. = 
“Yer the Dariens were not wholly négleaed by 
the Spaniards as inconiiderable, for there have. 
been frequent and aimolt conftant Wars between 
them and Spain, in which the feveral Captains and’ 
Carriques have joy ned together, and there is a fa~ 
mous Cafe of Barth: Sharp, who being accufed in” 
England as guilty of Piracyand Robbery commit-— 
ted upon the Indiaus,he defended himfelf as ading. 
by Commifsion from Independent Native Indians’ 
then at War with Spaiv, and was rice ae cn 
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 TheRight of the Scots Edlonyy as flowing from 
‘the Native Indians, isalready fufliciently cleared, 
according to the moft Ancient and Authentick 
Laws of Property, acknowledg‘d by all Nations : 
And for a further Evidence and ,Demonitration 
of what has been afferred, andalready {ufficient- 
_ proven the Setelement of the Englifh, French, Danes, 
— Portuguefes, and Dutch, will all bg found to be 
Botromed on the fame Ground. ite 
The Spanifh are the moft Ancient Planters, and 
if Spain pretend to any Univerfal Title, either 
by Occupation of a part, or by the Popes Gift, 
or any other Right, he thereby excludes the 
Claim of all Pofterior Planters, either in the 
Continent, or American Iflands, which could not 
be thought to be feparate and indifferent Domi- 
-nions: And if Spain recede from any Univerfal 
~Tidlerothe whole, it will not be pofsible to ex- 
tend hisClaim beyond his proper Poffetsion, or 
I the Poffefsions of thefe that are Subduced and 
Conqtered by Spain: And if this be calléd in 
Queftion, it is expeaed, That fome other Title 
will be conécfcended upon, that may clear the 
‘Limits and Extent of the Spani(h Colonies, fo as 
‘to make a Difference betwixt the Scots Settlement 
in Darien, and the Settlement of other Princes im 
the American Iflands or Continent, ile 
| The Empires of Mexico and Pers are known; 
Jand may. be yielded to Spain, but the remainder 
Jof chat vaft Countrey was anciently poffefs'd by 
little Princes, or rathér Captains or Heads of Fa- 
tnilies or Cariques, who have no Dependance ups 
lon each other, nor upon any Prince or Potentate, 
fbut by Leagues and Agreement for mutual De- 
Hfence. Thusit is known, That the Land of the 
| Amazens.was pofflefs‘d by the Natives; And it is 
| bp it Ns SEM a aE Ss 
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remarkable, That upon the Banks of Amazon, 
there are Fifty different Nations: So ic is in Brafil, 


in Chilis, Paragua, Florida, Carolina, Virgiata, and 
enerally over all the Continent, as well as in 
the Iflands of Mmerica, and likewife in Aja and 
“jrica : And. therefore, European Princes have 


planted promifcuoufly, as they found Convenien- 


cy, without Injury. or Encroachment upon for- 
mer Planters. | b Do wig degen, Whe eae 
_ The Englifh poffefs the Continent, from. New- 
England to Carolina, without the Interpofition of 
Colonies belonging to any Eurepeam Prince, yet 
the Duich, in time of Peace, fet down upon Long- 
Stand, and the Countrey now called New-Yirk, 
betwixt New-England- and Penfilvania, and conti- 
nued to poffefs till che end of the War 1667: At. 
which time, New-York wagexchanged for Suranam. 
_. The Spanijfh Place<«Fleet. do neceffarly pafs be- 
twixt Cape-Florida and the Bahaman-ilands, yet the 
Englifh poifefs thefe Mlands, which the Spaniards 
did mightily refent, and ufed the Zuglifh very bar-, 
baroufly upon it, yet Spain not being able to jufti- 
fy any unlawful Ticle, the Englifh did maintain 
their Poffeffion. _ pee Diet Stas 
Whatever be alledg‘d, That the Government 


on the fame Trade; which was never queftion’d 


| (ler) ; 
| Petst-Guave in Hifpanisla, the reft of chat [Mand 
being pofteft by the Spaniards: The French have al- 
o a Settlement in Gaiana in the Terra-Fivrma, and 
feveral Forts upon the Coaft of Caribana, and‘a- 
bove twelve or thirteen American Iflands.. 

_ The Dutch have alfo the City of Coro in the North 
Of Terra-Finma, and Suranam, and certain Forts 
upon the Coaft of Guiana and Curafao, and {eve , 
‘Tal American Iflands. . aes cu 
The Paertuguefe have the Coaft of .Brafl divided 
into many Captainthips. ‘The Intereft of Spain 
‘was ever oppofit to all thefe Settlements in Ame.’ 
fréca, and wherever they were ftrong enough, they’ 
attempted co expel the Planters, without regard 
to Peace or War, whereof the Scots did formerly 
eel the Effe4ts, in their Plantation at Carolina hol- 
den of the Crown of England, from whence they 
were expelled: Thele things were done by way 
of Pa&, but it is the firft time that ever Spain did 
openly pretend aRight beyond adual Poffeffion, 
which was never fuftained by any European Prince. | 
And it is defired and expeaed, that there may be - 
a further Condeicendance of the Right and ‘Title 
of Spain, to exclude other Planters by the Confent 
pf the Natives, where Spain hath no actual Pof- 
feflion, or Exercife of any Jurifdi@ion. ; 


/ 


finets in America was fettled by the Pacification 


which did confirm all the Plantations poffefs‘d by 


Englib Colonies, and left the Remainder of Ame- - 
ica tO Spain, and whatever happened before that ; 


raufe there was almoft perpecual War with Spain in, - 
Pierica, which were never fettled or compofed till » 
pus Treaty 1670, which did prefuppofe and efta- . 
Sh nc ke eee DLR 


It is further alledged for Spain, That all the Ba-. 


1670, betwixt the Kings of Brittain and Spain, 


zen¢ral Treaty, could be no Rule thereafter, be~ _. 


_blifh the Right ef Spain to all that was not poffef 
fed by the King of Brittain‘s Subjeds. | 

| As to the Inftance of Sharp, itis not denyed thae 
he was acquitted, and amongft others did propone — 
ghat Defence, Thathe AGed by Commiffion from 
an Indian Prince; but that Defence was look‘d up- 
on asa Jeft, and ic was not for that Reafon that 
he was acquitted. , 
- It is Aniwered, There was indeed a Treaty in 
the Year 1670, concerning America in particular, © 
whereby it was provided, “‘ That the Kiang of 
** Brittain {hould have, hold and enjoy-for ever, — 
** with full Right of Sovereignty, Dominion and 
** Praperty, all thofe Lands, Regions, Ifands, 
‘© Colonies, and Places whatfoever fituated in the 
* Weft-Indics, or any part of America, which the 
€* faid King and his Subjeéts did then hold and 
** poffefs ; From which Article the Spaniards would 
infer, that ail the reft of America was loft by the 
King of Brittain, as a Right and Dominion of 
Spain, becaufe that Spain ratifies the Pofieffion ob- 
tained by the King of Brittain, and there is nota 
mutual Ratification of the Poffeflion of the King 

OE: Spain cg VO. : ee 

- This Article can bear no {uch Inference, for, 


x. TheKing of Brittain and hisSubjeéts did not 
then, nor do they now in the leaft queftion the 
Pofleffions of the King of Spas and his Subjedts, 
but the King of Spain did very much queftion the — 
Right of the King of Brittain to feveral of his Ames 
i vican Plantations, not only upon the general 
a * Ground of an Univerfal Ticle to all the Wef-In- 

dies, which no Evropean Prince will bear, but like-— 

«wife upon particular Claims, that the Englifh had ~ 
an beat out the Spaniards, and enjoyed what had been 

hE poflefs‘d by thei in feveral places; And che” 
| sie ues "former 
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former Treaties with Spain efpecialy that in the 
Year 1667,were only general,eftablfhing a perpe- 
i cual Peace betwixt the Dominions and ‘Terito- 
ties of Brittain and thefe of Spain: But the Que- 
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-ftion remaining anent the Right and Dominion: 


of thefe American Settlements to which the King 
_ of Spain did lay fill a Claim, TheTreaty 1670,did 


j renounce his Claim to the Coloniesin the En- 


i glifh Poffefsion, but did determine nothing as to 


—thofe parts of America, which were never Pof-. 


/fefs‘d by the Spaniard or Brittifh, and ific had been 
j intended, that the Right of Spain to all America 
j that was not poifefsd by fome other Earepeae 
_ Prince fhould beafferted, and declared the fame 
would not have been left to fuch remote conje- 
— @ures, but. would have been {pecially exprefs'd. 
2. The whole Tenor of that Treaty does fuf- 
ficiently clear, that nofuch thing was intended 
as to prefuppofe, much lefs toaifere the Right of 
Spain beyond actual poffeffion. For by the Se- 
cond Article ofthe Treaty ,it is provided, “* Thac 
} “‘there be an Univerfal Peace in America, as in 0- 
“ther parts of the World between the Kings of 
_§° Great Brittais and Spain,and between theKing- 
““doms, Scates, Plantations, Colonies, Forts, 
** Cities, Iflands and Dominions belonging to 
“either of them; and between the Peopie and 
* Inhabitants under their refpedtive Obedience. 
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t Sige TR “7 AMPA Nahe” t es ; 
nor would the Treaty have been for Plantations,’ 
Colonies, Forts, &c. equally and mutually, ify | 
either King had pretended am univerfal Title of; 


Right beyond Pofletsion. AE ve 
». The Eight Article doth yet furthers.clear, 
that the King of Spam had no Univerfal Claim, » 
but.according to his Poflefsion, which Article . 
provides, that the Subyeats, Inhabicants and Ma-. 
viners of the Dominions .of each Confederare, 
halt forbear to Sail to, or Tradein the Ports and 
{favens which ate fortified with Caftles, Maga- 
zines or Ware-Houfes, and in»all other Places 
whatfoever, poffets'd by the other Party, in the 
Welt Indies. To wit, the Subjects of Brittain 
fhall not Sail into,and Trade in. che Havens and 
Places, which the Catholick King holds in the. 
Indies, nor in like manner fhall the Subjeas of the. 
King of Spain Sail into, Co sige 
This Claute is plainly reftriGive upon the King 
of Spain, That theSubjeas ofthe King of Brittain. 
fhall not Trade into thefe places of the Indies | 
which belong to Spain;for thereby it pretuppofes” 
that Spaiz has no Univerfal Title, and its lefe 
free to the King of Brittains Subjects to Sail into, 
and: Trade in all Ports and Havens which have © 
no Fortifications, Catftles, Magazines, or Ware- 
) S  Houfes Poffefs’d by the King of Spain, and con- 
i, fequently ic was lawfulto have pee to, and 
i Traded with the Dariea Indians where the King 


f 


it oe 
i of Spain had no Fortifications, Caltles, Magazines - 
‘ or Ware-Honfes, nor’ can clear any manner of 


 -Poflefsion, and if they might Trade with the 
| Indians it mult be acknowledg‘d they might Settle 
| , 


| among them, | 5 
in s©Is*s alfo provided by the Tenth Article, » 
i 6 that in calg the. Ships of-either Party be forced . 
nt \ K } 
a ® 

a 
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«by firefs of Weather, or otherwile into the Ris | 


vers, Creeks, Bays or Ports belonging ‘to the 
© otherin America, they fhall be. treated there | 
“with all Humanity and Kindnels ; Which Ar- 
ticle flares both Kings again tipdn an equal foot, 
_and mentions the Right of both as reftri@ive to 
particular Rivers, Creeks, Bays, Oe. in America 
as if neither Party claimed Univerfal Title over 
Ball. Fa fateh TO ty e 
Phe reth. Article of the faid Treaty pro- 
| vides, that the fanie fhall in nothing derogate 
© fom any preheminency Right or Dominion of 
any Confederate in the American Seas, Chan- 
© nelsor Waters, but chat they have and retain 
the fameinas full and ample manner as may , 
‘of right helong unto them, providing al- 
“ways that the Liberty of Navigation ought in 
“no manner to be difturbed. me 
This Artiele relates to certain’ Preheminencies 
and Priviledges claim‘d by Spais inthe American 4 
Sea, which by the Lreaty was not yeilded, but 
left in the fame ftare as formerly; and ifthe King 
of Spain had prerended to an Univerfal Right o- 
ver all America, in fo far as is not poflefs'd by. o- 
ther Exropean Princes, why was he more carefull) 
topreferve his Claim of Sovereignty in the Seas, 
and forgot his Dominion upon the main Land © 
There can he no ether reafon for it, but becaule 
there was no fuch thipgin profped, as appears 
by the whole Tenor of rhe Treaty. 
Nothing hath been alledged in behalf of Spain 
~tomake any difparity betwixt all the Settle- 
ments that have been made in America by the Subs 
jes of the King of Brittain or other Princes, ¢x- 
cept the Treaty 1670: Which when duly confi- 
dered, makes no dilpayity at all, - Fer albeie the 
. . Ol« \ 
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Poffelsion oftheKing of belles Subjeés be theres | 
_by confirmed ; yet it will notbe acknowledg‘d 
by the King of Great Brittain, or any other Prince | 
thac the Settlements made by their, SubjeGs were |} 
illegal or violent, untill confirmed, by the King 
of Spaim, and all Nations whohave Planted there | 
muft fuftain and juftify the Scots, Settlement, or 
a acknowledge that the Settlement of their own 
i ae Subje@s were injurious tothe Right of Spain. _ 
_ Icis not, nor can bedenyed, that the Dariens 
i have been at frequent War with Spain, altho‘ they 


| pretend, that the Dariens wete rather Rebelsthan | 
|. Enemies. ‘That is only for to beg the Queftion, 
ht for the Natives having the Ancient undoubted | 
oT i Right, ic muft be inftruded, that they became — 


Subjects before they could be Rebels. 

~ And tho‘ it be alledged, that whatwas done in 
Sharp‘s*Cafe was reckoned aJeft, and thathe was 
not acquitted upon that ground, as aéting by 
Commifsion from the Dariens ; yet the matter of 

-Fa& is certain and known, and was indeed re- 

i marked by all England, that Sharp join’d with the 

; _ -Dariens, did commit acts of Hoftilicy and carried _ 

‘ away great booty from the Spaziards, and.was 

q purfued for Refticution in Exgiand, and did pro- 

| pone a Defence, Thathe acied by Gommifsion — 
from an Independent People, and was acquitted 
by acompetent Judicature im England. 
 Thefe matters of Fad being allacknowledged,. 
it muft be choughe that a Decifion inthe way of. 
Juftice was no jeft, but according to the Law of 
the Nation. | | ie: 

To Conclude and Sum up the whole Matter,’ 

The Scots did not move one foot, untill they obs. 

— tain’d two Ads of Parliament, and a Patent im 
their favours, Thefe Ads ( tho‘ very ample ) 
| | | “MGS 
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were framed with a juft regard to former Plane 
Jeers, who by the exprefs Tenor of the faid Laws 
were not to be invaded or molefted in their Pof- 
flion; even the juft Right. and Property of the 
Infidel Natives was. confidered, and the Under- 
takers not allowed to difpoffefs them by Force 
and Violence, but to Plant with their confent : 
1 Upon the faith of thefe Laws, a greater Stock 
| was advanced in Scotland than ever was raifed 
by any other Nation, upon the firft proje& ofa 
Forreign Plantation; the Directors of the Ccm- 
pany did very narrowly and exa@ly confider all 
the Treaties with Spain, and pitched upon.a 
place, thatthe whole World confiders to be ofa 
great value for founding and raifing a profitable 
Trade to.the Honour of the King -who (asthe 
| Father of the Countrey’) ‘did endue them with 
| ample and juft Priviledgesjto the encreafe ofthe 
Strength and Riches of the Ifleof Brittain, which: 
‘is all under the Government of one Monarchiof 
j one Religion and Intereft, and can have‘no dife 
ferent Friends or Enemies without ‘endangering 
the whole. In one word, The Scots Company 
have acted deliberatly, for advantage to ‘them- _ 
felves; the Nation, andthe Ifle‘of Brittain; chey _ 
have only ufed their ownRight and havewronged - 
‘ho. Nation or People, nor exceeded the® Limits 
of their Patent inany circumftance:, And ii anv: 
will ftand up forthe Intereft of Spain, and callin 
_queftionthe matters of Fa& and principles of Law 
above afferted, which are generally known and _ 
need not tobe confirmed by particular Citations. 
| they. may affuredly expe@ that what has been 
affirmed fhall be made further clear and evident 
| beyond contradiction, and whatever Obftacles 
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. the Scots Colony at Darien, . Oc. 


Z a ue - — y 7 


hasty gh ne : 
b# Difficulties have, or may fall thy Atdsa qd 
Pulchra, the undertaking was deliberate, juft for 
the intereft of the Nation, and with more regard 
tothe Right of former Planters and Natives than 
any former Proje& of that Nature; 
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Arguments for proving the legality of the 


4 


- Settlement of Caledonia, and with 4 full account | 


fall the confiderable: occurrences relating theres | 
unto may have his. judgment © fufficiently in= 
form‘d, and his Curiofity abundantly gratified by _ 
reading the following Books. . ory ae 


1, 4 Defence of the Scots Settlement at Darien, 


2A fhort and impartial view of the manner andoc- | 
Cafion of the. Scots Colony‘s coming away from Darien. 
3. An Enquiry into the Reafons of the Mifcariagesof 
eee ; ee 

4. A yuft and modek Vindication of she ‘Scots’ Des 
| fan for the having eftablifbed a Colony at: Darien, | 
1 6 A fulland exad Collection ‘of all. the confiderable * 
Addreffes, Mermioriuls,Peritions, An{owvers; Proclamations, 4 
Declarations, Letters and other Publick Papers relating 
to the Company of Scotland Trading to Africa -and the 
Endies,  fiace the paffing of the Ad of Parliament, by | 
which the Jaid Company is eftablified, togerber with the 
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